STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

DEPARTMENT OF CHI LDREN AND
FAM LY SERVI CES,

Petiti oner,
VS. Case No. 98-2896

DONNA  VERVEULEN

Respondent .

N N N N N N N N N N N

RECOMMVENDED CORDER

Pursuant to notice, a formal hearing was conducted in this
case on Cctober 14, 1998, in Mam, Florida, before
Adm ni strative Law Judge M chael M Parrish, of the D vision of
Adm ni strative Hearings.

APPEARANCES

For Petitioner: Rosenmarie Rinaldi, Esquire
Department of Children and Fam |y Services
401 Nort hwest Second Avenue, Suite N 1014
Mam , Florida 33128

For Respondent: Oscar Estevez, Esquire
1835 West Flagler Street, Suite 201
Mam, Florida 33135

STATEMENT OF THE | SSUES

The basic issue in this case is whether the Respondent,
Donna Verneulen, is eligible to be relicensed as a famly foster
hore.

PRELI M NARY STATEMENT

By letter dated Novenber 24, 1997, the Departnent of



Children and Fam |y Services (DCFS) advised the Respondent that
the DCFS was not going to renew the Respondent's fam |y foster
home license. The letter specified several reasons for the
proposed denial of |license renewal. Thereafter, the Respondent
requested an evidentiary hearing. On June 29, 1998, the DCFS
referred the matter to the Division of Adm nistrative Hearings
for assignnent to an admnistrative |aw judge. At the final
heari ng on Cctober 14, 1998, the DCFS presented the testinony of
ei ght witnesses and offered twelve exhibits, all of which were
received in evidence.' The Respondent testified on her own
behal f and presented the testinony of one additional w tness.
The Respondent al so offered one conposite exhibit, which was
recei ved in evidence.

At the conclusion of the hearing, the parties were all owed
30 days fromthe date of the hearing within which to file their
respective proposed recommended orders. Thereafter, on notion by
t he DCFS, the deadline was extended to Decenber 1, 1998, for al
parties. The DCFS filed a tinely proposed recomended order
cont ai ni ng proposed findings of fact and conclusions of law. As
of the date of this Recormended Order, the Respondent has not
filed any post-hearing docunents.

FI NDI NGS OF FACT

1. The Respondent was licensed as a famly foster hone in
Dade County, Florida, for approximately 19 years. The Respondent

had received all of the training that was required for such a



i cense.

2. In 1997, Rosemary Bridges was a foster care counsel or
enpl oyed by the DCFS. In June of that year, M. Bridges was
assigned to be the foster care counselor for three of the four
foster children who were living with the Respondent at that tine.
Shortly after her assignnment as foster care counselor for those
children, Ms. Bridges nmade her first visit to the Respondent's
home to check on the status of the children.

3. On her fist visit to the Respondent's honme, M. Bridges
found the honme to be untidy and unclean. There were clothes
everywhere, dishes piled up, and no linen on the children's beds.
The children all | ooked unkenpt. The hair was not conbed on any
of the children. M. Bridges thought the general condition of
t he Respondent's honme was potentially hazardous to the health of
the foster children and she considered the possibility of
removing the foster children fromthe hone.

4. On the day of Ms. Bridges' first visit, a therapist was
al so present. M. Bridges and the therapi st discussed the
situation with the Respondent. On that day the Respondent's arm
was in a cast, and the Respondent explained that, because she had
a broken arm she was not able to take care of the house and the
foster children as well as she usually did. The foster children
had been with the Respondent for a long tinme, and the Respondent
wanted themto continue to stay with her. Follow ng the

di scussion wth the Respondent, Ms. Bridges decided not to renove



the foster children fromthe Respondent's hone. |nstead, M.

Bri dges nmade arrangenents with the Children's Hone Society for

t he Respondent to receive services for herself and for the foster
chi | dren.

5. Ms. Bridges returned to the Respondent's hone a nonth
|ater. The condition of the hone was the sane as it was during
the June visit. The foster children were again unkenpt and
unclean. At the tine of the visit, M. Bridges was al so
concerned about reports of inappropriate activities involving the
foster children and one of the Respondent's two sons.?

Ms. Bridges and the children's therapist continued to work with
t he Respondent in an effort to inprove the situation in the
Respondent' s hone.

6. Sara Leidtke is a nmental health counsel or who works
primarily with children in foster hones, doing intensive on-site
therapy. In February of 1997, M. Leidtke began providi ng
therapy to three of the foster children in the Respondent's hone.
Ms. Leidtke continued to provide therapy twice a week to those
children while they were living with the Respondent.® Al three
of the foster children were supposed to be taking nedication
prescribed by a physician at the clinic where Ms. Leidtke worked.
The nedication was to treat hyperactivity and depression. One of
the foster children was having nightly episodes of bed-wetting.
On nunerous occasions Ms. Leidtke recommended that the Respondent

take that child to the enuresis clinic for treatnent. The sane



recomendati on was nade by the physician who was treating the
child' s psychol ogi cal problens. The Respondent never took that
foster child to the enuresis clinic.

7. From February of 1997 through August of 1997,
Ms. Leidtke was concerned about the personal hygiene of the three
foster children to whom she was providing therapy services. M.
Lei dt ke described her concerns in the follow ng words:*

All three of the children exhibited poor
hygi ene while in the Vernmeul en hone. Their
clothes were often soiled, their hair dirty,
and they were often unbathed with a strong
body order. This therapist worked with them
on this and gave Ms. Verneul en a hygi ene
checklist to utilize with them The children
spent a great deal of tinme working on this
during therapy, but this therapist had
difficulty getting Ms. Verneulen to follow
t hrough with checklists on days that therapy
did not take place. On a nunber of
occasions, the children stated that they were
not able to attend to their hygi ene because
t hey did not have toot hbrushes or other
personal itenms. [J.] stated nunerous tines
that she did not ever wash her hair, and that
she did not use deodorant/anti perspirant
because the famly shared one roll-on
deodorant and she did not want to use it or
could not find it. Wen asked about these
difficulties, Ms. Verneulen stated that the
children were lying and that she was waiting
on a check to buy the itens that they needed.
On two separate occasions, this therapist
arranged for a PsychSol utions Activities
Coordi nator to cone to the hone to do the
children's hair, but Ms. Vermeul en cancel ed
bot h appoi nt nent s.

8. I n August of 1997, Ms. Bridges nmade another visit to the
Respondent’'s hone. Again, the condition of the hone was the sane

as it had been on the two prior visits. Again, the foster



children were unkenpt and unclean. Ms. Bridges deci ded,
primarily because of the |ack of inprovenent in the condition of
the hone and the | ack of inprovenent in the care of the foster
children, that the foster children should be rel ocated to another
foster honme. |In the course of making arrangenents for the
rel ocation, Ms. Bridges discovered a several nonth supply of
prescription nedicines for the three foster children. The anmount
of the prescription nedicines in the honme confirmed that the
foster children had not been taking the nmedicines with the
frequency prescribed by the physician.

9. On August 29, 1998, when Ms. Leidtke arrived at the
Respondent's honme, she found that the Respondent's other son,
M V., was sitting at the Respondent's honme visiting with the
Respondent. M V. is the Respondent's adopted son. In August of
1997, M V. was 18 or 19 years old. On that day, M V. had
apparently escaped froma residential treatnent program where he
had been confined for approximtely four years. M V. was being
treated because, approximtely four years earlier, he had
sexual |y assaulted one of the Respondent's foster children, as
wel | as the Respondent's adopted daughter. The foster child who
had been sexually assaulted by M V. was still living in the
Respondent's hone. M V.'s presence in the home was very
upsetting to that child. Later the sane day, the police were
called and the police returned M V. to the treatnent facility

fromwhi ch he had escaped.



10. On August 29, 1997, the DCFS renoved the foster
children fromthe Respondent's home and placed themin another
foster hone.

CONCLUSI ONS OF LAW

11. The Division of Adm nistrative Hearings has
jurisdiction over the subject matter of and the parties to this
proceedi ng. Section 120.57(1), Florida Statutes.

12. As an applicant for license renewal, the Respondent in
this case, Donna Verneul en, bears the burden of proving
entitlement to the license she seeks to have renewed. Florida

Departnent of Transportation v. J. W C. Co., Inc., 396 So. 2d

778, 788 (Fla. 1st DCA 1981). The applicant nmust show by a
preponderance of the evidence that she neets all of the rel evant
statutory and rule criteria to satisfy this burden.”

13. A "license" for purposes of Section 409.175, Florida
Statutes, is defined in Section 409.175(2) as foll ows:

(f) "License" neans "license" as defined
ins. 120.52(9). A license under this
section is issued to a famly foster hone or
other facility and is not a professional
license of any individual. Receipt of a
I icense under this section shall not create a
property right in the recipient. A license
under this act is a public trust and a
privilege, and is not an entitlenment. This
privilege nmust guide the finder of fact or
trier of law at any adm ni strative proceedi ng
or court action initiated by the departnent.

14. Subsection (4) of Section 409.175, Florida Statutes,
aut hori zes the DCFS to adopt rules for foster care hones. Such

rul es have been pronul gated and now appear in Chapter 65C 13,



Florida Adm nistrative Code. Rule 65C 13.010, Florida
Adm nistrative Code, titled Substitute Care Parents' Role as a
Team Menber, includes the foll ow ng rel evant provisions:

(1) Responsibilities of the Substitute
Parent to the Child.

* * *

(b) Famly Care Activities.

1. Daily living tasks.

a. The substitute care parents are
expected to provide structure and daily
activities designed to pronote the individual
physi cal, social, intellectual, spiritual
and enotional devel opnent of the children in
their hone.



6. Health Care.

b. The substitute care parents are
expected to transport children for nedical,
dental or other appointnents which nmay be
needed.

d. The substitute care parents nust
i medi ately report to the departnent any
serious changes in the health or nental
health of a child.

15. Rule 65C-13.011, Florida Adm nistrative Code, titled
M ni mum St andards for Licensure of Fam |y Foster Hones, Fam |y
Enmer gency Shelter Hones and Fam |y G oup Honmes, contains the
foll ow ng rel evant provisions:

(11) Physical Environnment.

* * *

(b) The honme and prem ses nmust be free
fromobjects, materials, and conditions which
constitute a danger to children.

* * *

(13) Interior environnent.

* * *

(g) The home nust be clean and free of
hazards to the health and physical well-being
of the famly.

(17) Medical Care. Substitute care
parents nust be able to understand and
willing to carry out home nedical care
prescri bed by a |icensed physician.

Medi cation should not be given wi thout first
consul ting the physician.
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16. Section 409.175(8), Florida Statutes, reads as foll ows:

(8)(a) The departnent may deny, suspend,
or revoke a |icense.

(b) Any of the follow ng actions by a hone
or agency or its personnel is a ground for
deni al, suspension, or revocation of a
license:

1. An intentional or negligent act
materially affecting the health or safety of
children in the hone or agency.

2. Aviolation of the provisions of this
section or of licensing rules promnul gated
pursuant to this section.

3. Nonconmpliance with the requirenents for
good noral character as specified in
par agraph (4)(a).

4. Failure to dismss personnel found in
nonconpl i ance with requirenents for good
noral character

17. The facts in this case establish that, on nore than one
occasi on, the Respondent engaged in intentional or negligent
conduct materially affecting the health and safety of foster
children in her home. The facts in this case also establish
that, on nore than one occasion, the Respondent engaged in
conduct that violated one or nore of the rule provisions, quoted
above, pronul gated pursuant to Section 409.175, Florida Statutes.
In view of the nature of the conduct described in the findings of
fact, the Respondent is not an appropriate person to be trusted
with the care of foster children, and her application for renewal
of her famly foster hone |icense should be deni ed.

RECOMVENDATI ON

Based on all of the foregoing, it is RECOMVENDED that a
final order be issued in this case denying the Respondent's

application for renewal of her famly foster hone |icense.
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DONE AND ENTERED this 15th day of March, 1999, in

Tal | ahassee, Leon County, Florida.

M CHAEL M PARRI SH

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state. fl. us

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 15th day of March, 1999.

ENDNOTES

1/ The Petitioner's twelve exhibits received in evidence are
nunbered 1 through 7 and 9 through 13. There is no Petitioner's
Exhi bit 8.

2/ The foster children's' therapist had reported to Ms. Bridges
that the foster children had told her about an incident at the
home of the Respondent's son, B. V. The children had told the
therapist that B. V. had forced the children to snoke cigarettes
and that B. V. and B. V.'s girlfriend had urinated and defecated
on the floor in the presence of the foster children. These

all egations were reported to the abuse hotline. The Respondent
deni ed that her son, B. V., had ever engaged in such conduct.
There is insufficient evidence in the record of this case to
determ ne where the incident described by the children actually
happened.

3/ M. Leidtke also continued to provide therapy to the children
after they were noved to a new foster hone.

4/ See Petitioner's Exhibit 3, second page, second ful
par agr aph.

5/ In view of the nature and the posture of this case, Donna

Ver meul en shoul d have been designated as the Petitioner in this
case, and the DCFS shoul d have been designated as the Respondent.
Regardl ess of such designations, in a case of this nature, unlike
a case involving the revocation of a license, the burden of proof
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rests wwth the applicant.
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COPI ES FURNI SHED

Rosemarie R naldi, Esquire

Department of Children and Fam |y Services
401 Nort hwest Second Avenue

Suite N-1014

Mam , Florida 33128

OGscar Estevez, Esquire
1835 West Fl agler Street
Suite 201

Mam, Florida 33135

Gregory D. Venz, Agency derk

Department of Children and Fam |y Services
Bui | ding 2, Room 204

1317 W newood Boul evard

Tal | ahassee, Florida 32399-0700

John S. Slye, General Counse

Department of Children and Fam |y Services
Bui | ding 2, Room 204

1317 W newood Boul evard

Tal | ahassee, Florida 32399-0700

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions wthin 15
days fromthe date of this Recormmended Order. Any exceptions to
this Recomended Order should be filed with the agency that wll
issue the Final Order in this case.

15



